IHocTranosienus Ilpesuauyma BAC P® no akTyajibHBIM BONPOCAM YaCTHOIO NMpaBa
(na ocnoese nyoaukauuii na caitme BAC P® ¢ nosaope 2012 z.)1

[TocranoBnenue [Ipesunuyma BAC PO ot 02.10.2012 Ne 4370/12 (HET OTOBOPKH O
BO3MOKHOCTH IIEPECMOTPA IO HOBBIM 00CTOSTEILCTBAM).

[TockonpKy 3aKOH YCTaHABJIMBAET MPUHIMI CHELHUAIbHONU (LIedeBOW) MPaBOCIOCOOHOCTH
YHUTAPHOTO NMPEANPUATUS, OCHOBAHHOI'O Ha IpaBe XO03sicTBEHHOTo BeAeHus (m. 1 cr. 49, m. 1
ct. 113 TK P®), nannoe npeanpusitue BIpaBe 00sI3bIBATHCS 11O BEKCEIIO MYTEM MPOCTABICHUS
aBaJisd, TOJIBKO €CIHM CJelKa I0 aBaJUpOBaHMIO OOYyCIOBJIEHA 3ajadyaMH €ro YCTaBHOM
JESTEIIbHOCTH U JIOTIOJIHUTEIBHO MPUHATOE MO BEKCEIBHOMY MOPYUUTEIHCTBY 00s13aTEILCTBO HE
JUIIACT MPEANPUATHE BOZMOXHOCTH OCYIIECTBIISITh TAKYIO ACSTEIHHOCTD.

Cnenku 1O aBaJlMpPOBAaHUIO, COBEPIIEHHbIE C HAPYIICHHEM YyKa3aHHOTO TpeOOBaHUS,
ABJIAIOTCS HUYTOXHBIMU B cuily cT. 168 'K PO.

Cornacuo cr. 7 u 77 IlonoxkeHus 0 NepeBOJHOM U MPOCTOM BEKCEJIe HAJIMYUE HA BEKCEJe
MOJIMTMCEH JINII, He CITOCOOHBIX 00SI3BIBATHCS 11O TPOCTOMY BEKCEITIO, MOIIOKHBIX IMOAIMMCEH HUITH
MOJMKUCEN BHIMBIIUICHHBIX JIUI, WIH K€ TOJIUCEH, KOTOPbIE [0 BCAKOMY HHOMY OCHOBAaHUIO HE
MOTYT OOS3bIBaTh TE€X JIUI[, KOTOPhIE MX MOCTABWJIM, WJIM OT UMEHU KOTOPBIX OH IOJIHUCAH,
MCKJIIOYaeT BO3MOXXHOCTh B3bICKAHHMS C TaKWUX JIUI][ BEKCEIIbHOTO JO0JIra, MPH 3TOM MOJMUCH
JIPYTUX JIALl HE TEPSIOT CUJIBI.

[TocranoBnenue [lpesumuyma BAC P® or 25.09.2012 Ne 5944/12 (ectb OroBopka o
BO3MOYXKHOCTH [1€PECMOTPA 10 HOBBIM 00OCTOSITEILCTBAM).

[Ipy npuMeHeHUM NOCIEACTBUA HENEHCTBUTEIBHOCTH CHIEIKH CTOPOHBI JOJDKHBI OBITh
BO3BpAIllCHbl B TO UMYILECTBEHHOE IOJIO)KEHHUE, KOTOPOE HMMEIO MECTO IO HCIIOJHEHUS 3TOU
caenku. Kak ycmarpuBaeTcst U3 MaTepualioB Jieja, Ha CIIOPHOM 3€MEJIbHOM y4YacTKE HaXOJIUTCS
BBEJCHHBIM B DOKCIUIyaTallMI0 MHOTOKBapTUPHBIA JKWJIOH JOM, KBapTHUpel B KOTOPOM
MPUHAJIEKAT Ha IPaBe COOCTBEHHOCTH IOPUINYECKUM U PU3NYECKUM JIULAM.

ITpenmerom poroBopa ot 28.06.2004 sBisgercss CHOpPHBIM 3€MEIbHBIA  y4acTOK C
pPacrojio’)KEHHbIM Ha HEM OOBEKTOM HE3aBEPILIEHHOTo CTpouTenbcTBa. Ha sTOM 3emenbHOM
y4acTKe B HaCTOsIILEE BPEMsI, KAK M1 HA MOMEHT PacCMOTPEHUS CyJaMH CIIOPa, PACIIONOXKEH HHON
00BEKT HEJBMKUMOCTU — MHOTOKBAapPTUPHBINA JKUIJION JIOM — U JaHHBIA 3€MEIbHBIM Y4acTOK HE
MOYET OBbIThb BO3BpAIEH UCTIy B MEPBOHAYAIBLHOM COCTOSIHMM, CYILECTBOBABIIEM Ha MOMEHT
COBEPIUICHHUSI CIICIIKH.

Kpome TOro, CHopHBI 3€MeNbHBI YYacTOK B HAcTOSALIEE BpPEMs, KaKk M Ha MOMEHT
PaccMOTpEHHUsI CyAaMH CIIOpa, HAaXOJUTCS BO BIaJCHUU HE MOKYIATENsl, ABJISIOIIErocs CTOPOHON
norosopa ot 28.06.2004, a uHBIX JUI] — COOCTBEHHUKOB KBAPTHP B MHOTOKBAPTHPHOM KHJIOM
nome. Ilepexon BO BiafieHHE ATHX JIMI[ 3€MEJIbHOTO Y4YacTKa, 3aHSATOrO KHWJIBIM JOMOM U
HEOOXOMMOTro JJIsl €ro JKCIUTyaTallud, CBHUJETENBCTBYET O HEBO3MOXXHOCTH NPUMEHEHUS
MEXJly CTOPOHAMU MOCIEACTBUI HEIeHCTBUTEIBHOCTH CIEIKU B BHJIE BO3BpAIICHUS CIIOPHOTO
3eMeNIbHOT0 y4acTka B coOcTBeHHOCTh Poccuiickoit deneparuy, cieoBaTeIbHO, BBIBOJ CY/I0B
ANeJUBIIUOHHON M KACCAlMOHHOM WHCTAaHUMU O BO3MOXXHOCTH IPUMEHEHUs JBYCTOPOHHEHN
PECTUTYIIMH OIINOOYEH.

BbIBol Ha3BaHHBIX CYJOB O TOM, YTO IpaBa COOCTBEHHHUKOB KBapTHP MHOTOKBapTHPHOIO
JKWJIOTO JIOMa HE HapyllalTcs JBYCTOPOHHEM pECTUTYLUEH, HE OCHOBaH Ha HOpMax
JENCTBYIOIIEr0 3aKOHO/1aTENbCTBA.

B cootBercTBumM co cr. 16 ®enepanpHoro 3akoHa «O BBeneHHUH B jaelcTBHE JKWIHMITHOTO
konekca Poccuiickoit @enepannny (ganee — 3akoH oT 29.12.2004 Ne 189-d3) 3emenbHbIN

b Nauusrit 0030p TMOATOTOBJICH COTPYOHHUKAMW YTpaBieHus dactHoro mnpaBa BAC PO Tompko s

MH(QOpPMAaLMOHHBIX LeNed M He mnpexacTasiser npaBoBoil nmosumuu BAC P®. [l ycraHOBieHHs comepKaHus
no3uud BAC P® HeoOxoammMo o0pamarhest HEMOCPEACTBEHHO K TeKCTY noctaHoBieHui [1pesunnyma BAC PO.
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Y4YacCTOK, Ha KOTOPOM pPacHoJIOKEH MHOTOKBAapTUPHBIA KWIOHW [JIOM, SBISETCA
oOmiel /1051eBO COOCTBEHHOCTBIO COOCTBEHHHUKOB IOMEIICHHH B MHOTOKBAPTUPHOM JKUJIOM
nome. IlpaBo oOmieil [1oneBoil COOCTBEHHOCTHM Ha 3€MEIbHBIM Y4acTOK BO3HUKAET Y
COOCTBEHHUKOB KBapTHp BHE 3aBUCUMOCTH OT TOr'0, Ha rOCYAapCTBEHHOM, MyHUIIMIIAIBHON WU
YAaCTHOM 3eMJIe  OCYLIECTBJISUIOCH CTPOMTENIBCTBO MHOTOKBAPTUPHOIO  KHIJIOTO  JOMA.
Bo3aukHOBeHHE TpaBa 00IIel /10JIeBOM COOCTBEHHOCTH BJICUET MPEKPAIICHHUE MPAB MPEKHETO
cOOCTBEHHUKA Ha 3eMEJIbHBIN yYaCTOK.

JleiicTByrolliee  3aKOHOAATENLCTBO HE OTOXKJIECTBISIET IIOHATHUS 3EMEJIBHOIO Y4acTKa,
MPEAOCTABIEHHOIO JUJIl CTPOMTENIbCTBA MHOTOKBAapTHPHOI'O JKWJIOTO JOMa, M 3€MEJIbHOIO
y4acTKa, HEOOXOIMMOIO JUIsl €ro SKCIUTyaTallii; pa3Mephbl YKa3aHHBIX 3€MEJIbHBIX YYacTKOB
MOTYT HE COBIAAATh.

HccnenoBaB cyneOHbIE aKThl, MaTepUaIbl JleJla U 3asBJICHHS JIUI], YYaCTBYIOUIUX B JEIe,
[Ipe3unnym mnpuien K BbIBOAY O HEAOKa3aHHOCTH B HACTOSLIEM ClIy4ae HECOBHAACHUS
pa3MepoB 3€MENIbHOTO Y4acTKa, IMPEIOCTaBIEHHOIO JJIsi CTPOMTEIHCTBA MHOI'OKBAPTHPHOTO
JKUJIOTO JIOMa, M 3eMEJIbHOTO Y4acTKa, He0OXO0IMMOTO JIJIsl €T0 SKCILTyaTaluu.

[TockonpKy CIOPHBIN 3eMeNbHbBIN y4acTOK ObLI COPMUPOBAH U MOCTABJIEH Ha KaAacTPOBBIN
yuer 24.02.2004, T0 ects no BBenenus B jneictBue KK P®, coOcTtBeHHUKH KBapTup B
yKa3aHHOM MHOTOKBAPTHPHOM KHJIOM JIOME€ IpUOOpenH mpaBo COOCTBEHHOCTH Ha BECh 3TOT
3€MEJIbHBIA y4aCcTOK Ha OCHOBaHMU I. 2 cT. 16 3akona ot 29.12.2004 Ne 189-@3. Takum
0o0pa3oM, CHOpHBIA 3EeMENbHBIA YJacTOK NPHHAUICKAT HA TpaBe oOOMImIeH J0JeBOi
COOCTBEHHOCTH TPETbUM JIUI[AM, YTO KCKJIIOYAaeT BO3MOXKHOCTh €ro pPECTUTYLHH Kak
NOCJIEACTBUSI HEICHCTBUTENBbHOCTH JJOTOBOPA KYIIIU-TIPOIAXKU.

ITocranoBnenue [lpesumuyma BAC P® ot 24.07.2012 Ne 3627/12 (ectb OroBopka o
BO3MOYKHOCTH [1€PECMOTPA 10 HOBBIM 00OCTOSITEILCTBAM).

Cr. 11 3akona Poccuiickoit ®@enepanuun «OO0 yupekXJIEHUSX U OpraHax, HCHOJIHSIOLIMX
YrOJIOBHbIE HAaKa3aHWA B BHJE JHMLIEHHUS CBOOOJBI» TNpeAycMaTpuBaeT, 4YTO 3JaHUsi U
COOpY)KEHHsSI BCEX BHIOB COOCTBEHHOCTH, DPACIOJIOKEHHBIE HAa TEPPUTOPHUAX YUPEKICHHIA,
UCTIOJIHAIOIMX HaKa3aHus, U (elepaJbHbIX TOCYAAPCTBEHHBIX YHHMTApHBIX MPEANPHATHR
YTOJIOBHO-HCITOTHUTEIBHON CHUCTEMBI UCIIONB3YIOTCS JUIS BBIOJHEHHS 3afad, CTOSIIMX Iepe.
YTOJIOBHO-UCIIONHUTENbHON cucTemMol. Ilpu HexenaHuM CcOOCTBEHHMKOB HCIOJIBb30BaTh
yKa3aHHbIE OOBEKTHI B 3TUX IIEISX OHU TEPENAIOTCS YUPESKICHUSIM YTOJIOBHO-UCIOTHUTEIHHOM
cUCTeMbl 0€3BO3ME3IHO, €CIIM 3TH OOBEKThl HAXOJATCA B (enepaabHOM COOCTBEHHOCTH, U C
KOMIICHCAIIe WX OCTAaTOYHOH CTOMMOCTH, €CIH OHH OTHOCATCS K JPYIMM BHJIAM
COOCTBEHHOCTH.

Ecmu cooTBeTcTByIOIMiA OOBEKT B YCTAaHOBICHHOM 3aKOHOM TIOPSIKE HE BBEJCH B
HKCIUTYaTaIMIO C TOCTAHOBKOW €ro Ha OyXraiaTepckuil 6anaHc yupexJIeHHUsI U HE UCTIOIb3YIOTCS
UCKJTFOUUTENIFHO ISl BBITIOJHEHUWS 3a/ad, CTOSIIAX Tepell YroJIOBHO-UCIIOHUTEILHON
CHCTEMOM, 1TaHHasi HOpMa He IPUMEHSETCS.

Korna yupexaenne B TeUeHUE TUTEIHHOTO BPEMEHH SKCILTYaTHPYeT OOBEKT HE BBEICHHBIN
B JKCIUTyaTalyio, TeM CaMbIM 3JI0YHOTpeOsIseT CBOMMM NpaBaMM, HE UCIOJHSET MPUHATHIE HA
ce0s1 TOTOBOPHBIE 00SI3aTEICTBA, & TAK)KE COCTOSBIIMECS CyNeOHBIE aKThI, MCTEI] JINIIAeTCs
BO3MOXXHOCTH WHBIM, OTJIMYHBIM OT B3BICKAHHS YOBITKOB CIIOCOOOM, NMPOU3BECTH COPA3MEPHYIO
UMYIIECTBEHHYIO KOMITCHCAIIHIO 3aTPaT Ha BO3BEJCHHUE CIIOPHOTO OOBEKTA.

[Tpu stom B cuny m. 2 cr. 396 'K PO Bo3memnieHne yOBITKOB B Cllydyae HEHCIIOJHEHHS
o0s3aTenbcTBa OCBOOOXKAAET JODKHHMKA OT MCIONHEHHS 00s3aTeNbcTBa B HAType, MO3TOMY,
B3bICKaB C YUPEXKACHHUs YOBITKH, HCTEL] JIMIIAETCs MpaBa TpeOOBaTh C yUPEKICHHUS UCTIOTHEHUS
00s13aTeNIbCTBA B HATYPE B BUJIE MEpEaddl €My CIIOPHBIX TOMEIICHHH.

IMocranoBnenne Ilpesmmnyma BAC P® or 02.10.2012 Ne 5361/12 (ecthb OroBOpKa O
BO3MOYKHOCTH IEPECMOTPA 10 HOBBIM 00CTOSTENHLCTBAM).



http://www.arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_1d2081a9-b91d-4248-921e-f427608511f2
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[To cmpicay ct. 36 3K P® npu Hamumy Ha OJHOM  3€MEIBHOM  YYacTKe  OOBEKTOB
HEJIBKMMOCTH HECKOJIBKHX COOCTBEHHHMKOB KKl M3 HUX MMEET MPaBO CTaBUTH BOIPOC O
BbIJIEJIE COOTBETCTBYIOIIEH YacTH 3E€MEIbHOI0 Y4acTKa B CaMOCTOSITENBHBIM Y4acTOK U O
IPUOOPETEHUN €ro B COOCTBEHHOCTb WJIM AapeHJy HE3aBUCUMO OT JApYruxX JIUL, €CIu
NEepPBOHAYANIBHBIN Y4acTOK JeiuM, 00pa3yeMble 3eMeNbHbIE YUaCTKH MPEBBIIIAIOT MUHUMAIBHO
JOIYCTUMBIE TPEACIbI U K HUM OyJeT 00ecledeH JOCTYN OT y4acTKOB OOIIEro MOJIb30BAHUS, B
TOM 4YHCJIE IIyTeM YycTaHoBJIeHHs cepBuTtyTa (4. 3 cT1. 27 ®enmepanpHoro 3akoHa «O
rOCy/IapCTBEHHOM KaJacTpe HEIBWKUMOCTH»). W3 mpuUBENEHHOro clieyeT, 4TO KaxAbld u3
COOCTBEHHUKOB OOBEKTOB HEABM)XKMMOCTH, PACIIOIOXKEHHBIX Ha OJHOM JEIMMOM 3€MEIbHOM
y4acTKe, MOT Obl COBEPUINTD CACIIKY MPUBATH3AMH MPHUUUTAIOIICIHCS eMy 4acTH y4acTKa 1mocie
ec BBbIJICJICHHs] B HATYpe M BHECEHMs B KaJacTp HEABMKMMOCTH B Kau€CTBE CaMOCTOSTEIHHOIO
oOBeKTa.

B ciydyae ecnm coOCTBEHHMK OOBEKTa HEIBMKMUMOCTH, YbM IpaBa IPHU MPUBATU3ALUU
y4acTKa He ObLIIM YYTEHbI, TOTOB peain30BaTh npeaycMoTpenHoe cT. 36 3K P® nmpaBo Ha BbIKyI
y4acTKa, OH BIIpaBe MPEAbSIBUTH UCK 00 ycTaHOBJIEHHMM (TIPU3HAHMU) HA ATOT y4YacTOK MpaBa
o011eil 1051eBOM COOCTBEHHOCTH HE3aBUCUMO OT JIEIMMOCTH y4yacTKa.

Kpome TOro, wucxoms u3 coaepKaHWA M OCHOBAaHUN BO3HUKHOBEHHS TIpaBa,
npeaycMmotpernHoro cr. 36 3K P®, ykazanHoe TpeOOBaHHME OTHOCHUTCS K Pa3HOBHIHOCTH
TpeOoBaHUIl COOCTBEHHUKA WM MHOTO BIaJeiblla 00 yCTpaHEHHHM BCSKUX HapYyIICHUN €ero
IpaBa, HE CBSA3aHHBIX C JIMIIEHUEM BIAJCHUSA, Ha KOTOpble WCKOBas JIaBHOCTb HeE
pacnpoctpansiercs (ct. 208, 304 I'K P®). C yyeToM H3710KEHHOTO BBIBOJ] CYJIOB O TPUMEHEHUHU
CpOKa MCKOBOW JJABHOCTH K 3asBICHHOMY TPEOOBAHUIO SIBIISIETCSI HEBEPHBIM.

[TocranoBnenue [lpesuanyma BAC P® ot 18.09.2012 Ne 4225/12 (ectb oOroBopka o
BO3MOYKHOCTH [1€PECMOTPA 10 HOBBIM 00OCTOSITEILCTBAM).

W3 nonoxenuit n. 3 cr. 36 3K PD c yuyetom pazbsicHEHUH, U3JI0XKEHHBIX B 1. 19
nocraHoBieHus [Inenyma BAC P® ot 24.03.2005 Ne 11 «O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C
PUMEHEHHUEM 3€MENIbHOTO 3aKOHOIATeNIbCTBA», CIEAYET, YTO OJIMH U3 BIIAJENbLIEB TOMEUICHUM
B 3/1aHUM BIIpaBe TPeOOBATH 3aKJIIOUYEHHS B OTHOIIEHUH 3€MEJIbHOTO Y4acTKa, 3aHATOr0 HMEHHO
3TUM 3/IaHHEM, JIOTOBOpa apeH/bl CO MHOKECTBEHHOCTHIO JIMI[ Ha CTOPOHE apeH]laTopa, €Ciu
IOMHUMO €aMOr0 BJIaJieNblla XOTs Obl elle OJUH M3 JAPYIMX BIaJeNblIeB MOMEIIEHUH B 3TOM
3/1aHUU MOKET OBITh aPEHIATOPOM TAKOI'O 3€MEJIbHOTO yyacTKa. OHAKO MHCTUTYT, BiIaJACIOIIUN
BCEMH OCTAJIBHBIMHU IOMEIICHUSAMM B 3[JaHUM W APYTMMHU 3/aHHUSMH Ha CIIODHOM YYacTKe,
aBiseTcs (eepaibHbIM IOCYJAApCTBEHHBIM YUpEXKJI€HHUEM, KOTOPOMY BECh CHOPHBIM Yy4acTOK
nepeaaH Ha MpaBe MOCTOSHHOIO (0ecCpOYHOro) Mmojb30BaHus, U KoTopoe B cuiy cr. 20 3K PO
HE MOXKET BBICTYIAaTh B KAUECTBE apeH/1aTopa, coapeHaaTopa WiIM apeH0aTelNsl 3TOr0 yJacTka,
HO B JIIOOOM CiIydae HE MOXET OrpaHM4YUTh JOCTYN OOLIeCTBa K 3E€MEIbBHOMY YYacTKy,
HEO0OXOIUMOMY JIJIsl UCTIOIb30BAaHUS MOCIEIHUM TTOMEIICHHH.

IToctanoBnenne Ilpesmmuyma BAC P® or 25.09.2012 Ne 4007/12 (ecTb OroBopkKa o
BO3MOKHOCTH IIEPECMOTPA I10 HOBLIM O0CTOATEIBLCTBAM ).

Cornacno 1. 1 cr. 1043 'K P® nmyiecTBo, BHECEHHOE TOBapUIIaMK B Ka4eCTBE BKIJIaJa, a
Tak)Ke€ TPOU3BEIEHHOE B pE3ylbTaTe COBMECTHOW JAEATETbHOCTH, TPU3HAETCS HUX O0OImei
JIOJIEBOM COOCTBEHHOCTBIO, €CIIM HMHOE HE TPEIyCMOTPEHO 3aKOHOM, JIOTOBOPOM JIMOO HE
BBITEKAeT M3 cylecTBa obOs3atenbcTBa. B coorBerctBuu ¢ m. 2 cr. 8, cr. 131 K PO u
MPUMEHUTEIBHO K CT. 24 PenepanbHOro 3akoHa «O rocyJapCTBEHHOM PETHCTpPAIMU MpaB Ha
HEJBM)KMMOE MMYIIIECTBO U CIIEJIOK C HUM» MpaBo OOIIei 01eBOil COOCTBEHHOCTH TOBapHILEH
Ha HEJBWIKMMOE MMYIIECTBO, BHECEHHOE MU B Ka4eCTBE BKJIJa, BO3ZHUKAET C MOMEHTA €Tro
rOCYJapCTBEHHOM perucTpaiuu.

B Tom cimywae, ecnm OOBEKT HEIBMIKMMOCTH BO3BEACH Ha 3EMEIBHOM YydYacTKe, He
OpOpPMIICHHOM B OOIIYI0 JOJIEBYI0O COOCTBEHHOCTh TOBapwiled (MUJIU B apeHOay Co
MHOKECTBEHHOCTBIO JIUI] HA CTOPOHE apeHIaTopa), MPaBO COOCTBEHHOCTH HAa BHOBb CO3/IaHHOE



http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_7367b37d-48a4-4289-9c95-b16d6b654c10
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HEJBIDKMUMOE HMMYIIECTBO Ha ocHoBaHmH cT. 219 'K P® wmoxer BO3HUKHYTH TOJIBKO Y
TOBApHILA, MMEIOUIEr0 IMpaBa HAa HA3BAHHBIM 3€MENbHBIM Y4YacTOK. BrociencrBuu Takas
CTOpPOHA, UCHOJHSS JOTOBOP IPOCTOr0 TOBApUIIECTBA, AOKHA IEpeNaTh APYroMy TOBapHILY
TO, UTO €My MpHUYUTAeTCs Mo Joroopy. CienoBaTensHO, Cyay HEOOXOIUMO OBLIO MPOBEPUTH
UCIIOJTHEHUE JaHHOW OOS3aHHOCTH U ONpPEAETUTh, HE SBJSETCS JM 3asABICHHBIA HCK
TpeOoBaHUEM 00 WCIOJHEHUHM 3TOW OOS3aHHOCTH WM O pas3jelie CO3JaHHOTO HWMYIIECTBA B
Cyl1eOHOM MOPSIKE.

[Tocranonenune Ilnenyma BAC P® ot 25.09.2012 Ne 5698/12 (ecth OroBOopka o
BO3MOKHOCTH IIEPECMOTPA IO HOBBIM 00CTOSTEILCTBAM).

[lonsiTHE «CcaMOBOJBHAS MOCTPOMKA» PacHpOCTPAHEHO Ha 3JaHUsl, CTPOCHUS, COOPYKEHUS,
HE SBJISIFOLIMECS UHIUBUAYATBHBIMU KWIBIMU JIoMaMu, cT. 222 I'K PO, koTopast npuMeHsieTcs ¢
01.01.1995, u Kk rpakJaHCKUM MPABOOTHOIICHUSIM, BOSHUKIIINM TIOCJI€ €€ BBEJCHUS B JICHCTBUE
(®enepanbhbiii 3akoH 0T 30.11.1994 Ne 52-03).

31aHMs, CTPOEHUSI U COOPYXKEHUsI HEXWIOro HazHaudeHus, nocrpoeHHsle 10 01.01.1995, B
CHJIy 3aKOHAa HE MOTYT OBITh NpPU3HAHBI CAMOBOJIbHBIMH TOCTPOMKAaMM, Ha YTO YyKa3aHO B
noctranoBienuu [Ipesuanyma BAC P® ot 24.01.2012 Ne 12048/11.

[ToaromMy uCK 0OmIEeCTBAa O MPU3HAHWU TPaBa COOCTBEHHOCTH HA CO3JAHHBIE UM OOBEKTHI
HEABM)KMMOCTH KaK Ha CaMOBOJIBHBIE TIOCTPOMKM HE COOTBETCTBOBAN (DaKTHUECKUM
00CTOSITENTLCTBAM, TOJOXKEHHBIM WM B OCHOBY 3asBJICHHOIO TPEOOBaHUS, NPUMEHUMBIM
MOJIO’KEHUSAM 3aKOHO/IATENbCTBA U HE SBJISUICA HAJIeKAIIUM CIIOCOOOM 3aIUTHI.

[Tpu Takoil cuTyalu cynabl, pyKOBOACTBYsCh I. 3 mocraHoBieHus [lnenyma BC P® u
[Inenyma BAC P® ot 29.10.2010 Ne 10/22 «O HEKOTOpBIX BOMpPOCaX, BO3HUKAIOIIUX B
CyIeOHON MPaKTUKE MPH Pa3pelICHUH CIIOPOB, CBA3aHHBIX C 3alIUTON MpaBa COOCTBECHHOCTH W
JIPYTHUX BEUIHBIX MpaBy (nanee — nocraHosieHue Ne 10/22), nomkHbl ObUTH caMU OTIPEIEIIUTh, U3
KaKOTO MPaBOOTHOIICHUS] BO3HHUK CIOp M KakWe HOPMBI TpaBa MOJJIEKAT MPUMEHEHUIO TMPHU
paspenieHuu jena.

Ha ocnoBanuu 1. 1 c1. 6 @enepanbHoro 3akoHa «O rocy1apcTBEHHONW perucTpamyy npas Ha
HEABM)KMMOE UMYIIECTBO U CIEIOK C HUM» (fanee — 3aKOH O TOCYIapCTBEHHOW PEerHuCTpalluu,
3aKkoH) MpaBa Ha HEABMKUMOE HMMYIIIECTBO, BOSHHUKIIKE 0 MOMEHTA BCTYIUIEHHS 3aKOHA B
CUJIy, TPU3HAIOTCA IOPUIUYECKH JEUCTBUTENBHBIMU INPU OTCYTCTBUM HUX TOCYIapCTBEHHOM
perucTpanyu, BBEAEHHONW ATUM 3aKOHOM. [OCymapCTBEHHas pErHUCTpals TaKuX IpaB
MPOBOAMTCS IO JKETaHUIO UX O0JIaaTeNel.

CnenoBarenbHO, OOIIECTBY M3HAYAJIbHO HAJUIEkKAIO OOpAaTUTHCSA 3a PETUCTpaluedl paHee
BO3HUKILIETO Y HEro MpaBa COOCTBEHHOCTH HAa TMOCTPOCHHBIE UM OOBEKTHI HEIBUKHUMOCTH B
OpraH TOCYIapCTBEHHOW pErucTpaiuu, a B Cclydae OTKa3a IMOCJIEIHET0 B PETUCTpAllUd —
OCTIOPHUTH TOT OTKa3 B apOUTPAKHOM CYyJie, UTO OOIIECTBOM clieJaHo He ObLIO.

I1. 59 nocranoBnenust Ne 10/22 gomyckaeT BO3MOXHOCTh YJIOBJIETBOPEHMS CYIOM HCKa O
MpU3HAHUY TIpaBa COOCTBEHHOCTH, 3asBIIEHHOTO JIMUIIOM, Yb€ MIPABO BO3HUKJIIO JO BCTYIUJICHHS B
cuiTy 3aKOHa O TOCYJapCTBEHHOM PETUCTPAIMU U HE PETHCTPUPOBAIOCH B COOTBETCTBUU C I1. 1 1
2 c1. 6 Ha3BaHHOTO 3aKOHA.

[Moctanosnenne IIpesmauyma BAC PP or 18.09.2012 Ne 3333/12 (HET OrOBOPKH O
BO3MOKHOCTH IIEPESCMOTPA 10 HOBBIM 00CTOATEILCTBAM).

B cootBerctBuH ¢ 11. 4 cT. 28 DeaepanbHOro 3aKoHa «O MpUBATH3AIMH TOCYAAPCTBEHHOTO H
MYHHITUTIATFHOTO UMYIIIECTBA» MPHU MPUBATH3AINN PACIIOIOKEHHBIX HA HEICTUMOM 3e€METLHOM
y4acTKe 4YacTeil 3/JaHud, CTPOCHHH M COOPY>KEHUH, NPU3HABAEMBIX CAMOCTOSTEIHHBIMU
00BbEeKTaMU HEJBWKMMOCTH, C TOKYMATEeIMH TaKOTO HMMYIIECTBA 3aKIIOYAIOTCS JOTOBOPHI
apeH/ibl 3eMEeNbHOI0 y4acTKa CO MHOXECTBEHHOCTBIO JIMI] HA CTOPOHE apeHJaTopa B MOPSIKE,
YCTaHOBJICHHOM 3aKOHOATEIbCTBOM.

CoOCTBCHHHKH yKa3aHHBIX B HACTOSIIEM ITyHKTE OOBEKTOB HEIBHKHUMOCTH BIIpaBe
OJTHOBPEMEHHO TPHOOPECTH B OOINIYIO JIOJEBYIO COOCTBEHHOCTh 3€MENIbHBIA YYacCTOK IOCIIe



http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_f0a8dac7-bf71-45d9-b814-dc6d760a1a2a
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_f0a8dac7-bf71-45d9-b814-dc6d760a1a2a
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_5e9906b4-f6a6-465d-9f47-ace1995566eb
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_5e9906b4-f6a6-465d-9f47-ace1995566eb
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MpUBaTU3AIlMU BCEX 4YacTeW 3JaHUM, CTPOCHHH W COOPYKEHHH, pPAaCHOJIOKEHHBIX Ha 3TOM
3€MEJIbHOM Y4acTKe.

3naHue He MOXET ObITh MOJHOCTHIO NEPEeJaHO B YACTHYIO COOCTBEHHOCTb, €CIIM OJHO M3
NOMEIICHUH sBisgeTcss 00beKToM (QenepanbHoil cobcTtBenHocTH. [lockonbpky Poccuiickas
Oenepaiys coxpaHseT 3a co0oil 100 B MpaBe 0o01eil 101eBoi COOCTBEHHOCTH Ha Ha3BaHHOE
UMYIIECTBO, IPUBATU3AIMS 3aHATOTO STHM O0OBEKTOM 3€MENbHOI0 y4acTKa HEBO3MOXKHA.

CorynacHO TIOJIOKEHUSIM 3E€MENIbHOTO 3aKOHOJATeIhCTBA B cllyyae, €ClIM B 3JaHUH,
Haxo4gumeMcesa Ha HEACIMMOM 3EMCIIbHOM YYAaCTKC, IOMCIICHUA MPpHUHAJIC)KAT OJHUM JIMI[aM Ha
npaBe COOCTBEHHOCTH, JPYTUM JIMIIAM Ha IpaBe XO3SHUCTBEHHOTO BEJIEHUS JIMOO OMEepaTUBHOTO
YIpaBJICHUA WKW BCEM JIMIIaM Ha IIpaBC XO3IHUCTBEHHOTO BCACHUA, 5THU JIMla UMCIOT IIpaBO Ha
pUOOpeTEeHNE JAHHOTO 3€MEJIBHOTO Y4acTKa B apeHAy CO MHOKECTBEHHOCTbBIO JIMI] HA CTOPOHE
apeHjgaTopa, eciu umHoe He mpexycMorpeHo 3K P®, denepanpapiMu 3akoHamu. [Ipu 3TOM
JIOTOBOP apeH/bl 3EMENbHOr0 y4yacTKa 3akjlo4aeTcs C YCJIOBHEM COrjlacus CTOPOH Ha
BCTYIUICHHE B 3TOT JOTOBOP MHBIX MPaBOOOIIaiaTeIeii TOMEIICHHUI B 3/JaHUH.

[TocranoBnenue [lpesuanyma BAC PO Ne 5554/12 or 25.09.2012 (ectb oOroBopka o
BO3MOXKHOCTH IIEPECMOTPA 110 HOBBIM OOCTOSITEILCTBAM).

Cormacho n. 1 cr. 46 @enepanpHoro 3akoHa «OO o0miecTBax ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTBIO» KPYITHOM CHEIKOM SBJIsEeTCs cleika (B TOM 4ucie 3aeM, KpeauT, 3alior,
MOPYYHUTENBCTBO) WJIM HECKOJBKO B3aWMOCBSI3aHHBIX CJIEJIOK, CBSI3aHHBIX C NPHOOpPETEHHEM,
OTUYXKJCHHEM WU  BO3MOXKHOCTHIO  OTYYXAECHHUS  OOIIECTBOM C  OTPaHUYECHHOM
OTBETCTBEHHOCTBIO MPSIMO JHOO KOCBEHHO HMMYILIECTBA, CTOMMOCTH KOTOPOTO COCTABIISIET
IBaAlaTh MATh W 0OOJee MPOLEHTOB CTOMMOCTHM HMYIIECTBa OOILECTBAa, OINpEACICHHOW Ha
OCHOBAaHMU JAHHBIX OyXTalTePCKOW OTYETHOCTH 3a TOCIECTHUA OTYETHBIM TEpPHOJ,
MPEIIIECTBYIOUI THIO TPUHATUS PEUICHHs O COBEPIICHUH TaKUX CIEJIOK, €CIU YCTaBOM
o0111ecTBa HE MPEAYCMOTPEH O0JIee BHICOKUI pa3Mep KPYIMHON CIENKH.

Pemenne 00 01100peHHMH KpPYMHOW CHENKHU NMPHUHUMAETCS OOLIUM COOpaHHUEM YYaCTHUKOB
obmectBa (m. 3 cr. 43 @enpepanpHoro 3akoHa «OO0 oOmecTBax ¢ OrpaHHUYCHHOU
OTBETCTBEHHOCTBION).

B cuny cr. 356 TK P® c mepeBogom Ha Apyroe JHIIO J0Jra MO 00sS3aTelbCTBY,
00ecreyeHHOMY 3aJI0r0M, 3aJI0T IPeKpalaeTcs, €Ciy 3aJI0ro/1aTellb He J1all KpeAUTOpY COTJIacus
0TBEYATh 32 HOBOTO JIOJDKHHUKA.

CrnenoBarenbHO, A 3aJorojaressl COIJlacoBaHHWE (DUTYpPbl HOBOTO JOJDKHUKA SIBIISETCS
NPUHIUITHAIBHBIM, TIOCKOJIBKY HMYIIECTBEHHOE COCTOSIHUE TIOCIIETHETO MPEIOTPEACISIeT PUCKH
3ajorojiaTess, CBS3aHHbIE C BO3MOXKHOCTBIO  OTUYXICHHMS MMyIlecTBa. B  ciydae
HEHAJ[IeKAIIETO HWCIOTHEHUs HOBBIM JIOJDKHUKOM OOECIIEYEHHOTO 3aJI0TOM 0053aTeNIbCTBA Ha
3ajorojiatess MajgaeT pUCK oOpalleHHs B3bICKAHHMS Ha 3allokeHHoe umyinecTBo (cT. 334 T'K
P®).

Taxkum oOpa3om, Jaya 3ajorojgaTeseM KpeaUTOpy COrjacus OTBEYaTh 32 HOBOTO JOJDKHHKA
Mo 00s3aTeNBCTBY, OOECIEYCHHOMY 3aJI0TOM, MPEANojaraet CoOJIOICHHE YCTaHOBJIEHHOTO
3aKOHOM TOpSIIKa OJ0OpEHUs] KPYMHOW CHEeNKH, 4TO OOeCleyrBaeT JOJDKHYIO 3allUTy INpaB
YYaCTHUKOB KOPITOPATHBHBIX OTHOIIICHHH.

[Mocranosnenne Ilpesmmuyma BAC PD ot 11.09.2012 Ne 3378/12 (ecTh OroBopka o
BO3MOKHOCTH IEPECMOTPA IO HOBBIM 00CTOSATEALCTBAM).

1. B 3aBUCHMOCTH OT CIIOCOOOB HapylleHMH 00s3aTeNbCTBA JJIS MX YCTPAHEHHUS MOXKET
TpeOOBaThCS KaK MPEIOCTAaBICHUE HAPYIIUTENI0 OMPEISICHHOTO IMEepHoJa BPEMEHHU, TaK U
HEMEJICHHOE TPEKpAIlleHUe IMOBEJCHHS, MPOTHBOPEYAIIET0 YCIOBUSAM JOTOBOPA W MPHHIIHITY
TOOpPOCOBECTHOTO  OCYIIECTBIIEHUS TmpaB. TpeboBaHue 00 YCTpaHEHHHM HapyIICHUN
00s13aTeIbCTBA 10 YCTAaHOBJICHHWIO IUIATBI 3a Tpoe3d B Tpeaenax Tapuda He Tpedyer
JOTIOTHUTETIFHBIX MaTepUalbHBIX M BPEMEHHBIX 3aTpPaT CO CTOPOHBI MPEANPUHUMATENS U
IpeJoiaraeT HeMeAJIEHHOE MTPEeKpalleHue MPOTUBOIIPABHOTO MMOBEACHHUS.



http://www.arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_6b251b11-77c9-43d1-965e-7570ea07c76d
http://www.arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_6b251b11-77c9-43d1-965e-7570ea07c76d
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_0741dc18-b3ce-4ad6-b443-974f58515ce8
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_0741dc18-b3ce-4ad6-b443-974f58515ce8
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2. [IlpemocraBnenne cyaeOHON 3amUTHI CYOBEKTY, JJIUTEILHOE BPEMs COBEPIIABIIEMY
MPOTUBOIMPABHEIC EHCTBUS, KOTOPHIE BJICKIN HAPYIIECHUE MPaB HEOMPEICICHHOTO Kpyra JHI] —
IUIATEJIbIIMKOB 3aBBIIICHHBIX Tapu(OB, U OCO3HABABIIEMY IPOTHUBOMNPABHBIN XapaKTep CBOUX
I[CI‘/JICTBI/II;'I, HEC COOTBCTCTBYCT IIpUHIUIIaM I[OGpOCOBCCTHOFO BCACHUA ACATCIIBHOCTHU
y4aCTHUKAMU TpaxJaaHCKoro 000poTa u 0anaHca myOIHMYHBIX U YaCTHBIX UHTEPECOB.

3. UckoBoe TpeboBaHME MpeANpPUHUMATENS U ero TpeOboBaHUE 00 OTMEHE CyACOHBIX aKTOB
CyJIOB NEPBOIl U aneJUIIIMOHHON MHCTAHUMN MO NPUYUHE HEMOJIy4YeHHsS UM HHpopMaluu 00
YCTAHOBJICHUU CpPOKa A YCTPAHCHUA CHCTCMATHYCCKU BBIABIIICMBIX KOHTPOJIUPYHOIIUMU
OpraHaMHM  TOBTOPSIIOIIMXCS ~ HapylmieHWl  sBhstoTcs  dopMoil  31moynoTpeOiaeHus
MpOIeCCyaTbHBIMUA TIpaBaMH, TaK KaK HaNpaBlIeHbl Ha CMEIICHHE OajaHca TpaB B TOJb3Y
MPUOPUTETA MPOLIECCYANIbHBIX MPaB MPEANPUHUMATENS HaJl HAPYIICHHBIMU UM MaTepHaIbHBIMU
mpaBaM HCOTPAHWUYCHHOI'O Kpyra JIMI U Ha IOJYUYCHUC NPCANPUHUMATCIICM IIPHU JOKA3aHHOCTHU
€ro He100pOCOBECTHOTO MOBECHUS HEOIPaBAaHHOTO OJara.

IToctanoBnenne Ilpesuauyma BAC PP or 18.09.2012 Ne 3139/12 (HET OroBOPKH O
BO3MOKHOCTH IIEPECMOTPA 10 HOBLIM 00CTOATEILCTBAM ).

B cootBerctBuM co ct. 3 DepepanbHoro 3akoHa «0OO0 OICHOYHON JEATEIBHOCTH B
Poccuiickoit ®denepauun» (nanee — 3aKOH 00 OLEHOYHOM JA€ATEIBHOCTH) IOJ PHIHOYHOU
CTOMMOCTBIO OOBEKTA OIIEHKH ITOHUMAETCs HauboJjiee BeposATHAS IIeHa, TT0 KOTOPOH 3TOT OOBEKT
OIICHKU MOJKET OBITh OTYYXKJICH Ha OTKPHITOM PBIHKE B YCIOBUSX KOHKYPEHITUH, KOTJ]a CTOPOHBI
CHENKHU NIEHCTBYIOT pa3yMHO, pacrosaras Bceil HeoOxoaumoil nHpopmanuen, a Ha BEIUYUHE
IIEHBI CACIKA HE OTPAKAFOTCS KaKue-JIM00 Ype3BhIUaiiHbIe 00CTOSITEIHLCTRA.

B cuny cr. 12 3akoHa 00 OLIGHOYHOH JESITENPHOCTH WTOTOBas BEIWYMHA PHIHOYHON
CTOMMOCTH OOBEKTa OLICHKH, YKa3aHHAsl B OTUYETE, MPU3HACTCS JOCTOBEPHON U PEKOMEHIYEMOM
JUTS TICJICH COBEPIIICHUS CACIIKU C OOBEKTOM OIICHKH.

TakuM 00pa3oM, B CiIydae €CIIM OIPEACICHUE PHIHOYHOW CTOMMOCTH TPOU3BOIMTCS IS
COBEpIICHHS] CHENKH IO OTYYKACHUIO HMYIIECTBA W OINEpaliy [0 pealu3alid 3TOro
UMYIIECTBA 00JIArafOTCS HAJIOTOM Ha JO00AaBJICHHYIO CTOMMOCTH, MPEJIOJNIaraeTcs, YTo IICHA,
ompesieNieHHass Ha OCHOBE PACCYMTAHHON HE3aBUCHUMBIM OIICHIIMKOM PBHIHOYHOM CTOMMOCTH,
BKJIFOYAET B ceOst HAJIOT Ha TOOABICHHYIO CTOUMOCTb.

[Ipy maHHOM MOAXOJAE YKa3aHHE Ha TO, YTO PBIHOYHAS CTOMMOCTh OOBEKTa A ILeNu
COBEpIICHMs CACNKH ObUTa oOmpeseneHa OICHIIMKOM 0e3 ydeTra Hajora Ha J100aBICHHYIO
CTOMMOCTD, JIOJDKHO CJIEIOBaTh U3 OTUETA.

[TocranoBnenne Ilpesmmuyma BAC P® or 25.09.2012 Ne 6616/12 (ecTh oOroBopka o
BO3MOYKHOCTH [T€PECMOTPA 10 HOBBIM 00CTOSTEILCTBAM).

1. TpeOGoBaHuii O perucTpanuu MNpPEABAPUTEIHHOTO JOTOBOpPA apeH/Abl HEIBUKUMOCTU
3aKOHOJIaTE€TLCTBO HE COJEPIKUT, ITOITOMY MOMEHT €ro 3aKJIFOUCHHS HE MOXET MMPUHUMATHCS BO
BHUMaHUE HU TIPH OIPE/IeICHUH 0YePEIHOCTH BOZHUKHOBEHHUS TAKHX 00s3aTENbCTB, KaK apeHaa
W WIOTEKa, HU TIPH PEIICHUH BOMPOCa O TOM, TPeOyeTCs JI COTIacHe JAeprKaTessl WIOTEKH Ha
oOpeMeHEeHHEe apeH 10N 3aJI0)KEHHOTO €My UMYIIECTBA.

[To o6meMy mpaBwly 04epeTHOCTh Ha3BaHHBIX 00S3aTEIBCTB YCTAHABINBACTCS 110 MOMEHTY
ux perucrpauuu B EI'PIL.

2. B cuny . 2 c1. 346 'K P® 1 cnenuanbHbIX 110 OTHOIICHUIO K 3TOW HOpME mpaBui cT. 40
®enepanbHoro 3akoHa «O0 urnoTeke (3anore HEIBIKUMOCTH)» (fanee — 3aKOH 00 HIOTEKe)
3aJI0TOJIaTeNIh BIpaBe O€3 COTJacusi 3aJIOTOJIepKaTelis CAaTh 3aJIO)KEHHOE UM HMMYIIECTBO B
apeHay Ipu JIBYX YCIOBHUSX: MMYIIECTBO IEpenaercs s Lejield, COOTBETCTBYIOLIUX €ro
HA3HAYCHHIO, U CPOK, HA KOTOPBIM OHO MPEIOCTABIISACTCS, HE MPEBHIIIAET CPOKA 00ECIIEYECHHOTO
UTIOTEKOU 00s3aTeNbCTRA.

®enepanbHblii  3akoH  «O  HecocTosTeNbHOCTH (OaHKPOTCTBE)» (majmee — 3aKk0H O
OaHKPOTCTBE) HE COJCPKUT HOPM, HCKIIOYAIONINX NPUMEHEHHWE 3THUX MPaBWI B IPOIECcCce
OaHKpOTCTRBA.



http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_b4fcf5c4-acbc-4d9f-8ec3-823f41518353
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_b4fcf5c4-acbc-4d9f-8ec3-823f41518353
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_3a7043a6-bf04-4255-bec9-e727330365bc
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_3a7043a6-bf04-4255-bec9-e727330365bc
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3. Ilpu mepenaye 3amorojaTesieM B apeHIy paHee  3aJI0KEHHOT0 UM HEIBUKHUMOIO
uMyliecTBa 0e3 Coryiacusi 3ajJorofepkarelis IMOCISAHUN MO OO0IeMy MpaBHIy HE MOXKET
OCHOpPUTH 3Ty CHEJIKY, IOCKOJIBKY 3aKOHOM YCTAHOBJIEHBl MHBIE IOCJIEACTBUSA JTaHHOIO
Hapymenus (1. 2 ct. 40 3akona 06 unoreke, mi. 3 1. 2 ct. 351 'K PO).

Tak, B cuiy 1. 2 cT. 40 3akoHa 00 MMOTEKE UMYIIECTBEHHBIE MHTEPECHI 3aJIOTOEpKaTeei
o0ecrieunBarOTCsl TEM, YTO IPU YIOBIETBOPEHUU UX TPEOOBAHUM M3 CTOMMOCTH 3aJI0KEHHOTO
UMYIIECTBA M0 OCHOBAHUSM, MPEIYCMOTPEHHBIM 3aKOHOM WJIM JOTOBOPOM 00 HIOTEKE, MPaBo
apeHpl B OTHOUIEHMM paHee 3aJlO)KEHHOTO MMYLIECTBA IPEKpalllaeTcsi, €CId OHO
MIPEIOCTABIICHO 3AJI0T0IaTeIeM TPETheMYy JIHILY 0€3 COryiacusi 3a10roAep>KaTes.

CrnenoBarenbHO, MpPH 3aKIOYEHWHM BO BHECYACOHOM TOpSAKE MEXIy OOIIecTBaMH
3ajorojiaTesieM — JIOJDKHUKOM M TPETbUM JIMIIOM Oe3 corjiacusi 6aHka JOoroBopa apeHAbl yxKe
3aJI0)KEHHOTO 0aHKy HMYIIECTBAa IMPaBO apeH/bl M3 3TOr0 J0TOBOpa MPEKpPaTHIOCh Obl Ha
ocHoBanuu cT. 40 3akoHa 00 WUIIOTEKe, HE 3aTparvBas UMYIIECTBEHHBIX MHTEPECOB OaHKa Kak
3aJI0TOBOT'0 KpPEUTOpa B Jiejie 0 OaHKPOTCTBE.

Opnako pelieHrue apOUTPaX)HOro cyna 00 00sS3aHUU 3aKIIOYUTH JIOTOBOP apeH/bl 001anaer
00s3aTeNbHON CUJION U MOAJICKUT HUCIIOJIHEHUIO Ha Bcel Tepputopuu Poccuiickoit ®denepauuu
(ct. 16 AIIK PD).

OOpaiieHrie 3aMHTEPECOBAHHBIX JIMIL B apOUTPA’KHBIM CyJl 32 IOJy4YEHUEM TAKOrO PELEeHUs
HAIpaBIIEHO Ha TMPEOJOJIEHHEe HOpM 3akoHa 00 UIOTEeKe O MPEeKpalleHUH apeHIbl IMpU
peanu3any UMYIIECTBa JODKHUKA B Tporiecce OaHKPOTCTBA M SIBISIETCS 3JI0YIOTPEOICHHEM
npaBom, 3arpenieHHbiM cT. 10 'K PO.

3aKiloueHrne MOJ0OHOro JOoroBopa apeHAbl HE OTBeYaeT UeNsIM M IOCJIEICTBUAM
OCYIIECTBIICHUS POLEAYPhl OAHKPOTCTBA.

Camu 1o cebe crnienuanbHbIE HOPMBI 00 0COO0M TMOPSIKE PeaTH3auy UMYIIECTBA JOJDKHIKA
B Ipoliecce 0aHKPOTCTBA HE MPEMATCTBYIOT MPUMEHEHUIO MONI0XKeHuH cT. 40 3akoHa 00 UIOTEKe
U HE OTMEHSIOT JEHCTBHE 3TUX HOPM B YACTH, ONPENENSIONICH YCIOBUS COOTHOILIEHUS MpPaB
3aJI0ro/iep KaTeseil U apeHI0AaTeNe OQHOrO U TOrO XKe UMYILECTBA.

[ToaTromMy mpH pemieHHH BOINpoca O TOM, ¢ OOpEMEHEHHEM apeHa0l Wiu 0e3 TaKOBOIo
HOJUIEKHUT peau3aliy B Mpolecce 0aHKPOTCTBA 3aJI0’)KEHHOE UMYIIECTBO JTOJKHUKA, CIEIyeT
NPUMEHSTH MosIokeHus cT. 40 3akoHa 00 UnoTexe.

Ecnu apenza BO3HMKIIA 1103e UMOTEKU UMYIIECTBA UM O€3 coryiacusi JepxKareis UMOTEeKH,
TO IPU MPOJIaXKe TAKOTO UMYILECTBA B MPOIIECCE KOHKYPCHOTO MPOU3BOACTBA apeHa MOAJIEKUT
IPEKPALIEHUI0 M MMYLIECTBO IPEUIAraeTcsi KOHKYPCHBIM YIPABIAIOIMM K MPOJaXe II0
PBIHOYHOM cTOMMOCTH 0Oe3 yuera ero oOpeMEeHEHMsI MpPaBOM apeH[bl, IMOCKOJIbKY IOCIEIHEE
OTIIAaJAcT.

Ecnu ke apeHJ1a BO3HUKIIA paHbIlIe UIIOTEKU WM C COTJIacusl JeprKaTelisd UIOTEKH, TO MpU
pojiaXke TAKOTO UMYILECTBA OHO MEPEXOJUT K MprodpeTarento Oy ydr 0OpeMeHEHHBIM ITPaBOM
apeH/Ibl, KOTOPOE YUUTHIBACTCS MPH OIPEIEICHUH €r0 PhIHOYHON CTOMMOCTH.

PaccmarpuBast HacTosiee 1eno, Cyabl HEOOOCHOBAHHO MCXOJMIM M3 TOTO, YTO Iepeaaya
paHee 3aJI0’KeHHOro 0aHKy MMYILECTBA B MOCJIEAYIOUIYIO apeH 1y He HapyllaeT npaB OaHKa Kak
3ajorojiepkarens, Tak Kak OH BKIIOYEH B pEeCTp KPEAUTOPOB JIOJDKHHMKa-OaHKpOTa, a
nepeaBaeMble B apeH/1y OOBEKThI OCTAIOTCS B COOCTBEHHOCTH IOCIIETHETO.

Cynamu He OBIIO YYTEHO, YTO OOpEMEHEHHE HEJABMKUMOIO UMYILECTBA IPABOM apeH bl Ha
25 ner ¢ mpenoCTaBIEHWEM apeHJIaTopy IpaBa BHIKYNa CYIIECTBEHHO CHU)XAE€T CTOMMOCTh U
YMEHBIIAET MEePCIEeKTUBHI MPOJAKU 3TOT0 UMYIIECTBA B Ipoliecce OaHKPOTCTBA.

Cormacio m. 1 cr. 138 3akoHa o OaHKpOTCTBE TpPEOOBAHUS 3aJIOTOBOTO KPEAUTOPA
YJIOBJIETBOPSIIOTCS B 0AaHKPOTCTBE M3 CPEICTB, BBIPYUEHHBIX OT peau3aliy MpeIMeTa 3a10ra.

CrnenoBarenbHO, CyMMa, Ha KOTOPYIO MOKET pacCYUTHIBATh OAHK, HETIOCPECTBEHHO 3aBHCHUT
OT TOrO, MOXET JIU OH B 3TOH CHUTyallMM BO3pa3sUTh MPOTHB OOpEMEHEHUS apeH/loi paHee
3QJI0)KEHHOI0 €My MMYIIECTBA M MPEKPAIAeTCs JIM Takas apeH/a MpU pealn3alyy UMYIIECTBa
JOJDKHUKA B TIpoliecce OaHKPOTCTBA.
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[TockonbKy B JaHHOM Jiejie 3aKIIOUeHHe JO0rOBOpa  apeHIbl  paHee  3aJI0KEHHOTO
uMyIIecTBa 0e3 coracus 3aJorojiepikaTeliss MPOTHBOPEUYMT 3aKOHY, a OaHK-3aJI0Tr0JepiKaTellb
NPOTHB 3aKIIFOYCHHS JIOTOBOPA aPSHIIBI BO3PAXKACT, B ICKE CIIEYeT OTKA3aTh.

[TocranoBnenue Ilpesmmuyma BAC PD or 18.09.2012 Ne 5081/12 (HET OTOBOPKH O
BO3MOYKHOCTH IIE€PECMOTPA 110 HOBBIM OOCTOSITEILCTBAM).

[IpaBuna cr. 614 'K P® He 3ampemaroT onpenesisTh pa3Mmep apeHJIHOM IUIaThl MyTeM
YCTaHOBJICHUSI I1I€HBI IO JIOTOBOPY U3 JABYX YacTed — €IWHOBPEMEHHOIO IUIaTexa H
MePUOJNYECKON apeHIHOM MIIAThI.

HecMmotpss Ha cocTaBHOM XapakTep IUIaThl 110 JOrOBOPY apeH/abl 00€ €€ 4acTu SBISAIOTCA
€AMHOM apeHIHOW TMJaTod 3a BIAJCHHE U I[I0JIb30BAHHE 3E€MENbHBIM Y4acTKoM. be3
YCTaHOBJICHHSI OJTHOBPEMEHHO OOEHX 4acTeil IIeHBl YIOMSHYTBIA JIOTOBOP apeHAbl HEe ObLT ObI
CTOpOHaMHu 3akitoueH. B cuiny atoro, ¢ yderom mnpasui cr. 167 I'K P®, onpenenstoieit
MOCIICACTBHSI HEJICHCTBUTEILHOCTH CACIKH, TIPEIMETOM CyIeOHOTrO pa3OupaTesbCcTBa B TaHHOM
JIeJie MOTJIa SIBIISIThCSL HEJIEHCTBUTEIBHOCTh BCETO JOTOBOpa apeH ibl, a HE HEACWCTBUTEIHLHOCTh
JUIIb OJHOTO M3 €ro YCJIOBUM, ONPEICIAIONIMX OJIHY M3 YacTell NOIJIeKAIIE BHECEHUIO
apeHTHOM TIaTHI.

IToctanosnenne Ilpesmauyma BAC P® or 02.10.2012 Ne 6272/12 (ecTb OrOBOpKa O
BO3MOKHOCTH IIEPECMOTPA 1O HOBLIM 00CTOSITEILCTBAM ).

[Ipomyck TpaHCHOPTHBIX CPEICTB uepe3 TOCYJapCTBEHHYIO TPaHHUIy OCYIIECTBIISETCS
TOCY/IapCTBOM B JIUI[E KOMIIETCHTHBIX TOCY/IapPCTBEHHBIX OPTaHOB U HE MOXET OBITh 00YCIIOBIICH
00s13aTeNbHBIM MOTPEOIeHNEM KaKiX Obl TO HU ObUIO YCITIYT YAaCTHBIX JIUII.

B Tom cayuae, ecnu uacTHbIE JIMIIa OKa3bIBAalOT B IYHKTaX MPOINYyCKa Uepes
roCy/IapCTBEHHYIO TPAHUILY KaKHe-THOO yCIyru COMYyTCTBYIOLIErO XapaKkTepa, 3TH YCIYrd MOTYT
MPEAOCTABIATHCS TOJIBKO IO BOJIE JIMI], KOTOPHIM OHU OKa3bIBAIOTCS, B MX uHTepece (m. 1 cT. 1
'K P®D) u B COOTBETCTBUM C MMIEPATUBHBIMH HOPMaMH TPakJIaHCKOTO 3aKOHOJATEIbCTBA O
BO3ME3THOM OKa3aHHUH YCITYT.

Peectppl mepeceueHuss TrpaHUIBl TPAHCIOPTHBIMU CPEACTBAMU OTBETUMKA SBIISIFOTCS
JIOKA3aTeIbCTBOM ~ TIEPECEUCHUS NPUHAMICKAIIMMH €My TPaHCIOPTHBIMU  CPEACTBAMU
rOCYJapCTBEHHON TpaHUIbl, OJHAKO HE MOTYT CIYXUTh OTHOCHUMBIMH M JOMYCTUMBIMU
JIOKa3aTelbcTBaMu (haKTa OKa3aHUs eMy UCIIOJIHUTETIEM YKa3aHHBIX YCIYT.

[ToctanoBnenne Ilpesmmmyma BAC P® or 02.10.2012 Ne 5485/12 (ecTb OroBopka o
BO3MOKHOCTH IEPECMOTPA 110 HOBBIM 00CTOATENLCTBAM).

Cormacto 1. 1 cr. 15 I'K P® nuiio, mpaBo KOTOPOro HApyIIEHO, MOXKET TpeOOBaTh MOTHOTO
BO3MEIICHHS TPUUMHEHHBIX €My YOBITKOB, €CIIM 3aKOHOM WJIM JOTOBOPOM HE MPETyCMOTPEHO
BO3MEIIICHHE YOBITKOB B MEHBIIIEM pa3Mepe.

B cootBercTBUUM cO cT. 34 DenepanbHOro 3akoHa «O MOUTOBOM CBSI3U» (Janee — 3aKOH O
MOYTOBOM CBSI3M) OMEPATOPhbl TOUYTOBOM CBSI3W HECYT OTBETCTBEHHOCTH IEpE]] MOJIb30BATEISIMU
YCIYT TIOYTOBOW CBSI3U 32 HEHCIIOTHEHHE JIMOO HEHa/JIeXkallee MCIOTHEHUE 005S3aTeIbCTB IO
OKa3aHWIO YCIYr TOYTOBOM CBSI3M JIMOO WCIOJHEHHE WX HEHAWICKAIIMM 00pa3oM.
OTBETCTBEHHOCTh OMEPATOPOB MOYTOBOM CBSI3W HACTYIAeT 3a yTpary, mopuy (MOBpeXACHHE),
HEJ0CTauy BJIOKEHUM, HEJOCTaBKY WJIM HAPYIICHHE KOHTPOJBHBIX CPOKOB TEPECHUIKH
MOYTOBBIX OTHPABIEHUH, OCYIIECTBICHUS TOYTOBBIX MEPEBOJOB JIEHEKHBIX CPEACTB, WHBIC
HapyIIeHUs YCTAaHOBJICHHBIX TPEOOBAHUI 110 OKA3aHUIO YCIYT TTOYTOBOM CBS3H.

HasBanHoli cTartbell mpeayCMOTPEHBI TaKKe pa3Mepbl YOBITKOB, TOIEKAIINX BO3MEIICHUIO
OTIEPaTOPOM TTOYTOBOM CBSI3M B 3aBHCHMOCTH OT BHJA IOYTOBOTO OTHpaBiieHHs. B wacTHOCTH, B
cy4ae yTpaThl WM TopuH (TIOBPEXKICHHWS) PErHCTPUPYEMBIX IMOYTOBBIX OTIpaBICHUN 0€3
OOBSIBIICHHOW IIEHHOCTH M 0€3 OMUCU BJIOKECHHSI OTIEPATOP IMOYTOBOM CBS3U BO3MEIIAET YOBITKH
B JIByKPAaTHOM pa3Mepe CyMMbI TapuU(pHOM IIaTHI.



http://www.arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_87bd41d1-a035-4771-98bd-fd44afaf3ad2
http://www.arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_87bd41d1-a035-4771-98bd-fd44afaf3ad2
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_aff47c57-bb1b-4c07-b116-b110680612f2
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_aff47c57-bb1b-4c07-b116-b110680612f2
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_1b08e246-237c-4779-81bc-18860f2f4402
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_1b08e246-237c-4779-81bc-18860f2f4402
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Takum o6pazom, cT. 34 3aKkOHa O TIOYTOBOW CBSI3M YCTAaHOBJICH OTPAHUUYEHHBIN pasMmep
OTBCTCTBCHHOCTHU OIICpaTopa MMOYTOBOM CBA3HU, YTO HCKIIHOYACT IIOJIHOC BO3MCIICHUC y6BITKOB
TaKOM OpraHM3alyeil, eciiu JOrOBOPOM Ha OKa3aHME YCIYr MOYTOBOM CBSI3W HE YCTAaHOBIIEHA
MOBBIIICHHAs! OTBETCTBEHHOCTH OIl€paTOpa MOYTOBOM CBS3H.

[MocranoBnenue llpesuanyma BAC P® ot 04.09.2012 Ne 3076/12 (ecThb OroBOpKa o
BO3MOXKHOCTH IIE€PECMOTPA 110 HOBBIM OOCTOSATENbCTBA).

3aKOHOJATEIbHOE OIPEJEICHUE YTPAuyeHHOW TPAHCIOPTHBIM CPEACTBOM  TOBApHOM
CTOUMOCTH OTCYTCTBYET.

B mpouecce ocymiecTBieHHS CyneOHON AEATENBHOCTH CIOXKHINCH COOCTBEHHO IOHSTHE
«yTpaueHHasi TOBapHAasi CTOMMOCTb» — YMEHBIIEHHE CTOMMOCTH TPAHCIOPTHOIO CpPEJCTBA,
BBI3BAHHOE  NPEKJEBPEMEHHBIM  YXYJIIEHUEM BHEIIHETO BHJAa AaBTOMOOWJIA M €ro
9KCIJTyaTallMOHHBIX ~ Ka4eCTB  BCJEACTBHUE JIOPOKHO-TPAHCIIOPTHOTO  IMPOUCHIECTBHUS U
MOCJIEAYIOLIET0 PEMOHTA, — U ONPEJCIIEHNUE €€ CTaTyca Kak pealbHOro yiiepoa, moaaexamiero
BO3MEIICHHIO 32 CYET CPEACTB 003aTENLHOTO CTPAXOBAHHS I'Pa)KTAHCKOW OTBETCTBEHHOCTH B
yCTaHOBJICHHBIX Tpenenax crpaxoBeix cymm (IlocranoBnenue IIpesumuyma BAC PO or
19.12.2006 Ne 9045/06).

®opmupoBaHue 3TONM CyJeOHON MPAKTUKU OTHOCUTCS K MEpUoay AEHCTBUS perakuuu m. 1
cT. 12 ®enepanpHoro 3akoHa «O0 00s3aTeNHbHOM CTPAXOBAHUU TPAXKIAHCKON OTBETCTBEHHOCTH
BJIQJICTIBIIEB TPAHCIIOPTHBIX cpencTBy (manee — 3akon 06 OCAI'O), koTopas He JAeTaau3upoBaja
CTPaxoBYIO BBIILJIATY, a €€ pa3Mep MpeIuchiBalia ONPEIeIsITh B COOTBETCTBUU C MPaBUIAMHU TJI.
S9TK PO.

Ha MOMeHT mpu4ynHEHHs] OTBETUHKY BpEa, BHI3BAHHOTO MOBPEKIACHUEM MPUHAIEKAIIETO
emy aBtomoOuis, (19.12.2010) yxe nelicTBoBasia qomOJHEHHAs (enepaibHbIMU 3aKOHAMU OT
01.12.2007 Ne 306-®3 (metictByet B penakiuu DenepanbHoro 3akoHa ot 24.06.2008 Ne 94-D3)
u ot 01.02.2010 Ne 3-@3 penakuus ct. 12 3akona 00 OCAT'O, xoTopast MOANEKUT IPUMEHEHHUIO
K CIIOPHBIM MPABOOTHOIICHUSIM.

CormnacHo mosnoxeHusMm 1. 1, mm. «O» m. 2.1 u m. 2.2 ct. 12 3akona 06 OCAI'O pasmep
CTPaxoBOM BBIILJIATHI MO-TIPEKHEMY ONPENENAETCA B COOTBETCTBUHM € npaBmiiamMu 1. 59 'K PO u
B CJTy4yae MOBPEXKICHUS UMYIIECTBA MOTEPIEBIIETO YOBITKUA MOJIEkKAT BO3MEIIEHUIO B pa3Mepe
pacxo/sioB, HEOOXOMUMBIX I TPHUBEACHHUS HMYIIECTBA B COCTOSIHHE, B KOTOPOM OHO
HAXOJWJIOCh /10 HACTYIUIEHHs CTPaxoBOTO cllydas, ¢ OTHECEHHEM K HHUM TakXe PacXoJl0B Ha
HEOOXOIUMBbIC I BOCCTAHOBHUTEIHHOTO PEMOHTA MaTepuaibl M 3alacHble YacTU C YYETOM
M3HOCA U pacxo/I0B Ha OIJIaTy PEMOHTHBIX padoT.

BxnroueHue B pacxojsl AJid OPUBEACHUS MMYIIECTBA B UCXOJHOE COCTOSIHUE PacXo/I0B Ha
MaTepuaibl, 3alacHble YacTM W PEMOHTHBIE pabOThl O3HAYaeT YTOYHEHHE | paHee
omnpenensBIIerocss B cooTBeTcTBUM ¢ mnpaBwiamMu 1. 59 'K P® cocraBa pacxonoB Ha
BOCCTAHOBJIEHHE TPAHCIOPTHOIO CpPEJCTBA, HO HE OrpPaHUYEHHE €ro TOJIBKO ASTUMH
COCTaBJISIFOLIMMU M TIO3BOJISIET OTHECTH K 3aTrpaTamM Ha BOCCTAHOBJIEHHWE U JIPYTHUE peajbHbIE
YOBITKH TIOTEPIIEBIIIETO, B YACTHOCTH YTPAYCHHYIO €T0 aBTOMOOUIIEM TOBAPHYIO CTOUMOCTb.

IToctanoBnenne Ilpesmmuyma BAC P® or 02.10.2012 Ne 3065/12 (ecTb OroBopka o
BO3MOKHOCTH IIEPECMOTPA I10 HOBLIM O0CTOATEIBLCTBAM ).

Cornacho 1. 1 cr. 845 'K P® no noroBopy 6aHKOBCKOTO cyeTa OaHK 00s3yeTcsl MPUHUMATh
U 3aUUCISITh TIOCTYMAIOIIME HA CYET, OTKPBITHIM KIMEHTY (BIalenblly c4eTa), ICHEKHBIC
CPEJICTBA, BBITIOJHATh PACIOPSHKEHUS KIMEHTAa O TIEPEYUCIICHUH W BBIJA4e COOTBETCTBYIOIIUX
CYMM CO cueTa M MPOBEICHUH APYTUX ONEPaLUil IO CUETY.

Hcxons u3 yCaoBHIA IOTOBOPA M CMBICITA HA3BAHHOW HOPMBI 1paBa, [Ipe3uauyM npuxoauT K
BBIBOJIY O TOM, YTO 3aKJIIOYCHHBIH MEXIy OAHKOM M KIUEHTOM JIOTOBOP SIBJISETCS OTOBOPOM
0aHKOBCKOTO cueTa. JlaHHOE COojiep)KaHue TOTOBOPA MOJYUUIIO MPABHIIBHYIO OIEHKY CY/IaMH.



http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_4093d1b2-aa60-4260-a2b8-ccdef71ee9e9
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_4093d1b2-aa60-4260-a2b8-ccdef71ee9e9
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_7a65e69a-0290-4a00-9d5f-4ea3386539cc
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_7a65e69a-0290-4a00-9d5f-4ea3386539cc
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OnHako BBIBOJ CYIOB 00 OCBOOOXICHHMM OaHKa OT OOS3aHHOCTH HAYHUCIISTH MPOICHTHI
SBIISICTCSA OMIMOOYHBIM, MOCKOJIBKY IpoTokos 1eH oT 01.07.1994 ne comepxuT yka3aHus Ha
pasMep HauMCIsAeMbIX IPOLEHTOB, YTO O3HAYAaeT OTCYTCTBHE COIVIALIEHUS O Pa3Mepe MPOLEHTOB.

B sTOM ciywae noyiexxuT npuMeHeHuto npaswio 1. 2 cr. 852 I'K PO, B cuiny kotoporo npu
OTCYTCTBUM B JJOTOBOPE YCIIOBHS O pa3Mepe MPOLEHTOB 3a NOJb30BaHUE OAaHKOM JI€HEKHBIMU
CpeACTBaMH, HAaXOJAIIMMHUCS Ha CYeTe, NPOLEHTHl ONPEACISIIOTCI B pa3Mepe, OOBIYHO
yIjIauuBaeMoM O0aHKOM I10 BKJIaJaM 0 BOCTpeOOBaHMU.

[Tockonbky B JaHHOM cly4yae CpOKM HAUUCICHUS IMPOILEHTOB JIOTOBOPOM HE
IPEIYCMOTPEHBI, OHU HAYUCIIAIOTCS 110 MCTEYEHUH Ka)KI0ro KBapTaia.

[Ipy HOBOM pPACCMOTPEHUHU JieNa CYyAY CJIEAyeT ONPENeTUTh MOJUICKAIIYI0 B3BICKAHHIO
CYMMY IIPOLIEHTOB C Y4E€TOM TEKYIIEro xapakrepa 00s3aTesbcTBAa U TOTO OOCTOATENIBLCTBA, YTO
3asgBHUTENb C MCKOM O B3BICKAaHHH IPOLEHTOB He oOpamaics. Pasmep 3a0/DKEHHOCTH Iepen
KJIMEHTOM OIIpeJIe/IeH KOHKYPCHBIM YIPAaBJISAIOIIMM IPU €€ BKIIOUEHHM B peecTp TpeOoBaHUM
KpenuTopoB 0OaHKa. OTH OOCTOSTENBCTBA JOJDKHBI OBITH YYTEHBI MpPH PACCMOTPEHUH
BO3PaXEHUH KOHKYPCHOT'O YIPABIISIONIETO O MPOIYyCKEe CPOKA UCKOBOM J1TaBHOCTH.

IToctanosnenne Ilpesmauyma BAC P® or 18.09.2012 Ne 3933/12 (ecTb OroBOpKa O
BO3MOXKHOCTH IIEPSCMOTPA 110 HOBBIM 00CTOSATEIILCTBAM).

Mepsl 110 3anuTe a0OHEHTCKOI0 TEPMUHAIA OT BO3JEHCTBUS BPEIOHOCHOTO MPOTPAMMHOTO
obecrieueHus BO3JIOKEHBI Kak Ha a0OHEHTa, TaK M Ha orepaTopa.

Ormutara yciyr sIBISIeTCSI HE OTBETCTBEHHOCTBIO, a COOCTBEHHO 0053aTE€IbCTBOM, KOTOPOE
KOPPECTIOHIUPYET 00513aT€BCTBY APYTOM CTOPOHBI MPEIOCTABUTD YCIYTH.

Hcxons w3 Toro, uro corjacHo cT. 54 ®enepanbHoro 3akoHa «O CBSI3W» IOKa3aHUS
cepTUUUHUPOBAHHOTO OOOPYIOBAaHUS CBSI3U SBJSIIOTCSA OCHOBAaHUEM ISl  OCYIIECTBJICHUS
pacueToB 3a YCIYI'M CBSI3U KOMIUIEKC HCIONb3yeMbIX OIEpaTOpPOM CBSI3U  ammapaTHoO-
MPOTrPaMMHBIX CPEJACTB JIOJDKEH OOecrneunBaTh (PYHKIIMIO MOHUTOPHHTA «IIOJI03PUTEIHHOM
CUTHAJIbHOW HAarpy3ku Kak OJHOW M3 TEXHUYECKUX MeEp, HalpaBJICHHOW Ha MpeaoTBpalleHUE
HECAaHKI[TMOHHUPOBAHHOTO JIOCTYIIA.

B oTo#i cBs3u mpu OOHApy:KEHHHM B TMOKa3aHHUSIX OOOpPYIOBaHUS CBSI3W 3HAYUTEIHHOTO,
«HEOOBIYHOI0» pOCcTa NOTpedIeHUsT a0OHEHTOM TpaduKa ONepaTop CBsI3W Ha OCHOBAHUU CT. 312
'K PO moxet moTpeboBaTh OT a0OHEHTa AOKA3aTeNbCTB TOTO, YTO YCIAYTH MPUHUMAIOTCS CAaMUM
a0OHEHTOM WJIM VYIPAaBOMOYEHHBIM MM Ha OTO JIMIIOM, WU HECET PHUCK TMOCIEACTBUN
HENPEIbIBICHHS TAKOTO TPEOOBaHMUS.

IToctanosnenne Ilpesmauyma BAC P® or 02.10.2012 Ne 8799/12 (ecTb OroBOpKa O
BO3MOKHOCTH IIEPECMOTPA IO HOBLIM O0CTOSATEILCTBAM ).

B I'K P® u uHbBIX 3aKOHaX HE COAEPIKUTCS MPaBUJI, UCKIIIOYAOIINX BO3MOKHOCTh MEpexoa
MIPU HACJIEIOBAaHWUW TIPaB M OOSI3aHHOCTEH TO CHAENIKaM, 3aKOHHOCTh KOTOPBIX OCHapHBAETCS B

cyze.

[Moctanosnenne Ilpesmmuyma BAC P® or 25.09.2012 4138/12 (ecTb OroBOpKa o
BO3MOKHOCTH IEPESCMOTPA 110 HOBBIM 00CTOATEILCTBAM).

OenepanbHblii 3ak0H «O0 00IIECTBaX € OTPaHUYEHHOW OTBETCTBEHHOCTHIO» CBSI3BIBAET
BBIXO/I YUaCTHHUKA U3 TAKOTO OOIIECTBA C MOIaYeii COOTBETCTBYIONIETO 3asBJICHHS B TUCbMEHHON
dopme.

Hannexame o¢gopMIeHHOTO THUCHMEHHOTO JOKYMEHTa, KOTOPBIA OBl HEIBYCMBICICHHO
BBIpaXkaJl HAMEPEHNE yYaCTHHKA BBHIUTH U3 OOINECTBA JO MPOBEACHUS YIIOMSHYTOTO COOpaHUs
YYaCTHUKOB, WX JAPYTUX JOKYMEHTOB, JIOCTOBEPHO MOATBEPKIAIONINX MMOAA9y UM 3asiBJICHUS O
BBIXOJI€, B MaTepuasax jela He UMEeTCs.

HanpotuB, B Marepuansl nena npeacraBieHa Bbimucka w3 EIPKOJI, w3  kotopou
YCMaTPUBAETCS, YTO YKAa3aHHOE JIUIIO SBJISETCS YYaCTHUKOM OOIIecTBa. DTO TaKXKe CIEAyeT U3
ycTaBa 0o01ecTBa.



http://www.arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_f8349427-bc30-4493-9b80-4fda1dab8c70
http://www.arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_f8349427-bc30-4493-9b80-4fda1dab8c70
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_899d0d78-a714-4580-9b0a-7ded1feda2a8
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_899d0d78-a714-4580-9b0a-7ded1feda2a8
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_d336bf58-5e52-48fa-ba6d-5ae46a8c6dd2
http://arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_d336bf58-5e52-48fa-ba6d-5ae46a8c6dd2
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[TocranoBnenue llpesuamyma BAC PP Ne 5338/12 ot 18.09.2012 (ecThb OroBopka o
BO3MOYKHOCTH [1€PECMOTPA 10 HOBBIM 00CTOSITEILCTBAM).

CornacHo mpaBoBoii mo3unuu, chopmynupoBanHoit Koncrurymnuonnsim Cynom Poccuiickoit
®enepanun B noctaHoBieHnu ot 25.01.2001 Ne 1-I1, HempaBoMepHas 3aiepsKKa MCIIOIHECHUS
CyaeOHOro pemieHusi JOJDKHA pacCMaTpUBAThCS Kak HApYIICHHWE IpaBa Ha CIPaBeIIMBOE
IPaBOCYAHE€ B pa3yMHbIe CPOKH, YTO IpeanojaraeT HEOOXOIUMOCTb CIpaBeAIMBON
KOMIIEHCALUH JIUILY, KOTOPOMY IIPUYMHEH BpPEJ HapYyLIEHUEM 3TOTrO I1paBa.

OpHUM U3 crIOocOOOB TaKOM KOMITEHCALUHU ABISETCSA MHIEKCALUS IPUCYKICHHBIX JEHEKHBIX
cymM, npenycmorpenHas cr. 183 AIIK P®, npencrasistonias co0oi yIpOUIEHHBIM MOPSIIOK
BO3MEILEHHsI B3bICKATENI0 (PMHAHCOBBIX MOTEPh, BHI3BAHHBIX HECBOEBPEMEHHBIM HCIIOJIHEHUEM
JOJKHUKOM pELIEHUs Cya.

Bmecre ¢ TeM, IOCKOJIIBKY HMHIEKCAaLUs CIYKUAT JIUIIb JOINOJHUTEIBHOM TIapaHTHEH,
HaIpaBJICHHOM Ha oOecnedyeHue 3aliMThl IIpaB B3bICKATENs, O 4YEeM ObUIO YKa3aHO B
nocranoBienun I[Ipesuguyma BAC PO ot 08.06.2010 Ne 904/10, Bo3memienre (hrHAHCOBBIX
[OTEph  B3bICKATENs BO3MOXKHO TakKe [0 IpaBWjaM, HPEIyCMOTPEHHBIM HOpMaMu
MaTepUaIbHOro IIpaBa.

B cootBerctBuu ¢ n. 1 ct. 395 TK P® 3a nonp3oBaHue 4yXMMH JIE€HEKHBIMU CpPEICTBAMU
BCJICJICTBUE UX HENPABOMEPHOI'O yIEpKaHUs, YKIOHEHHS OT UX BO3BpATa, HHOW IIPOCPOUYKHU B UX
yIiaTe 100 HEOCHOBATEJILHOIO MOJYYEHHs UM COEpEeKEeHUs 3a CUeT JIPYroro JIMIA MOAIeKaT
yILIaTe MPOLEHTHI HA CYMMY 3THX CPEJICTB.

[IpuBeneHHass HopMma MpeAyCMATPUBAET IOCJIEACTBUS HEUCHOJHEHUS WM MPOCPOUYKH
UCIIOJIHEHUS. JICHE)KHOTO 00s3aTeNbCTBA, B CHUJIY KOTOPBIX Ha JIOJDKHMKA BO3Jaraercs
0053aHHOCTD 10 yIUIaT€ KPEAUTOPY MPOLIEHTOB 3a MOJb30BaHUE JIEHEKHBbIMU cpeacTBamu. [Ipu
3TOM IO CMBICIY JJAHHOM HOPMBI €€ MOJIOKEHUS MOJIeKaT IPUMEHEHUIO K JII00OMY JIEHE)KHOMY
0053aTeNbCTBY HE3aBUCUMO OT TOTO, B MAaTEPHAIIbHBIX MM IMPOLECCYAIbHBIX MPAaBOOTHOIICHUAX
OHO BO3HUKIJIO.

[Tockonpky cCyneOHBIH aKT, MpeaycMaTpUBAIOIIMN B3bICKAHME CYAEOHBIX pPacxo/oB,
BO3JIaraeT Ha yKa3aHHOIO B HEM YYaCTHHUKA M0 ey 00s3aHHOCTb YIUIATUTh JCHEXKHYI0 CYMMY,
y 9TOTO0 JiHIa (JOPKHUKA) BOZHUKAET JICHE)KHOE 0053aTEeNIbCTBO 0 YIUIaTe B3BICKAHHOW CYyMMBbI
npyromy suny (kpenutopy). Mcxoas uz nmonoxenuit nm. 1 n. 3 cr. 44 HK P® otHomenus no
MOBOJy YIUIAThl TOCYJApPCTBEHHOM MONLIMHBI, BO3ZHUKAIOIIME MEXAYy €€ IUIaTelbIIUKOM —
JMIIOM, OOpallalMcs B CyJ, M TOCYAapCTBOM, IOCJIE €€ YIUIaThl Npekpamarrcs (m. 5
Nudpopmannonnoro nucema Ilpesnguyma BAC PD ot 13.03.2007 Ne 117 «O06 oTnembHBIX
BOIpoOcax MpakTUKK npuMeHenus ri. 25.3 HK POy B pegakuuu ot 11.05.2010).

Cormaco 4. 1 cr. 16 AIIK P® BcrynuBmiMe B 3aKOHHYIO CHUJIy CYAEOHBIE aKThl
apOUTPaXKHOTO CyJla SABISIFOTCA 00s3aTeNbHBIMU 11 OPTaHOB rOCYIapCTBEHHON BJIAaCTH, OPraHOB
MECTHOI'O CaMOYIMpAaBJIEHUS, UHBIX OPraHOB, OpraHM3alMi, JOKHOCTHBIX JIMII M TpaXAaH U
MIOJJIEXKAT UCIIOJIHEHMIO Ha Bcel Teppuropun Poccuiickon @enepannu. HazBanuass HopMa Takke
IpelycCMaTpUBAeT, 4YTO HEHCIOJIHEHHE CYJIEOHbIX aKTOB, HEBBIIIOJHEHHE TpeOOoBaHUI
apOUTPaKHBIX CYJOB BJIEYeT 3a cO00M OTBETCTBEHHOCTh, YCTAaHOBJICHHYIO JaHHBIM Komekcom u
Ipyrumu enepaabHbIMU 3aKOHaMU (4. 2 cT. 16).

Takum o00pazom, B ciydyae HEHCIOJHEHHUS CyJeOHOro pemieHusi, KOTOPbIM ObUIH
pacrpeziesieHbl CyZeOHbIE PAcX0/ibl, JIUIO, B MOJB3Y KOTOPOr0 OHM ObUIM B3BICKAaHbI, BIIPaBE C
LEJIbI0 KOMIIEHCAIIMM CBOMX (DMHAHCOBBIX MOTEPh OOPATHTHCS C 3asBICHHEM 00 HMHAEKCALUU
MPUCYKJIEHHBIX JICHEXKHBIX CPEJICTB B MOpsake, npeaycMorpeHHoM cTtatheil 183 AIIK P®, wim
K€ C HWCKOM O B3BICKAaHMM IIPOLICHTOB 3a II0JIb30BAHHUE UYKUMHU [EHEKHBIMH CPEJICTBAMH,
HAYMCJICHHBIX HA B3bICKAHHYIO CYMMY CYZ€OHBIX Pacxo/I0B.
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